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11 3PT?<t, 2004 

^.^tT^nPfr/35/2004 P^TWT atfpfWT, 1963 (1963 38) *TTCT 48, 49 3*fc 50 3TCT ^ 

?lPfrl4f 4 h 4W TT^TTfPT y^«r4il wfwi ynq&Ki, pMSfrl 3TT^T P. cPlox*i 41/35/2004/^ 0/14141 4 2004 

4c*jH 3TT^?ff % 3Pp8TC, Pnfa #TT % 1 



PtH ^^TRT 


VGWl U ^0^/35/2004— 


3TT^fr 


3ii^r 


(«FR?T 2004 % 10%‘I^T ■'nftcT) 

-apg T 4 l f*4 c f>< u l %, Hl^%^’ c TcPT' ;? IPFr % $<HI1 Pf Pr^IRl ■yt?T Pf 10% c t>+i1 ^ 4 

■*rf 2004 “fit, 3 ii^i hiR<i Poh-Mt «nr^T3TT^?r^t 94 %ptwt^, arf^jf^r 

f^v ? TT T FTt ^fl I 

2. % M* 4 2004 3n^T3>t “FT 3i j<l*T 3 2004 

ctf T^T ^PFT ^ I ^rM^ ^ f^K ^ 'Sfatm % PF#rf^cf wft ^ ^ PT®Pt 3TT&T 

pTTT=E 4 2004 % 35t 3TT^rfff?T % (eiM. 11 ^fT, 2004 3TT^T T lTlTcT f^PTT ^ I 

2004 T^> M'KIiq f^TT ^10, 1 

(ii) T^TFfhlT%%TT ^ 1 M4> y<ktl3 y^ti 
^ jjta fMi % Pw N ^io/iI i 


2530 GI/2004 


( 1 ) 
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3.1 ck^k, 3 Prrb is 2004 

«N <H) ^cfHH 

I ^iH'ikl % fHHfclfisKI 3R^T telf:— 

(i) ^rf 2005-06 if, eWncri aftr RmpTO ^ *tt% % w^r if «h^<f if rrti 3tt% ^ 

RMFRltj M 2005-06 RWT 2 W® ^£j/1KTT*ira 3F*& R^^TFP^BT 3R5RRf | 

(ii) M 2004-05 Tt ^ 2006-07 WTT if ^fl 1 M (700 'WA % HTH ) Tc 1046.35 

TT^ 3TT% ^>T f l 

(iii) TcR 3P7% fWc^ JHTih) if, TTTT if TFR^i ^rf^TfcTcT '4f^ TiT cFTOR Pi <1*4 «h«11 ®IT T?T 1j I f°FRJ 

^TTIRT % TTF u l ^ RTfavR T?rf f^TT 1?1 ^l)pTT *i | 1 kf^T ■# ^qn W?t fR, 3Tf%H T^ f<RT RTT TR 

t, T rt?r 7R*ft uhr srk ^T^tet tI 3iTfc rfr wrf ^ w w rrt 11 ^rr -st^k, 

Pi^U^i ^><4^ dPPici snRTfrcT i?1 

(iv) 3{^rpti % sitott sr sfa tr ™ "sfteM sm <t*it ^fe'ici ^ TfaTfaw t rtf* fr fNtf^m -^ft it arm 


('3TTT3 i itTft^%) 



(V) -4lHHk1 R* «b^K RRTFTRT % RRRI STRSfra^ 3 PKW 11 SFTTsftTT^ if ^ PkI^ 17.5% ^ SFJ^T 3TFT TT 

RR111 ^THTf^RTTTmt I <*^*U ^KIFTffi Tf ^?TIT-^RR%#^f 

^ RRR % HT+/'=bHBK (TfTFRT ^W-lel) ^ Wlf ^ ^TR T^R ^tr WT feiPi'l ^°#RT ^ 3FT 

3H4mchTlfc if ^ WT?f H1-41 -arrerftcl Rf^TTT 7 ? ^ET 3T^TfrpR TB’TTt TTHTT 

% -HtTK tt^ TCr^^ % rt-f ^ ■f%ht aftr 3TT% ^RTR fr^rlrmT % Tmqtfacr tRfti i 


-mTiR-R 'TTfrnr 4)'T J 111 


afflTH ^T "ft f l TtR TT#f«RT H rfcfW % 3F$m ^TRT 


3.2 - g iT TT izt ^itt ^rfen f^; tf ^ w-ife ^fN-wa % srrsrrc tt wt ^ ^ ^ «ft, ^ 

R f, 3R[fr?4 KfT: 

(i) 3TW, 2002 %3n^r^ff^lfTcT l^rft^THffScT sftT^Pf 2002-03 ^ 2003-04 % SffRvSf %Mlafqrq^K 

cjWoJRf RcTR-^TT TT TR^T ^vRI t 

(il) RTTt fRFpT ^Tn;otfq%-^^4 ^ iR tRIFrc % ^ ^ R. 1S012/2/97-Ti^( ?ts-x) f^TRF 3 

2004 %‘5RTR|T •<-ql<t,K ^Hf-iHTiiT % ’^idV'I^O % Hlft Pl«ti4 g l % fell!, <ll^i TTT^T <5'Hd® i 4 I TtR 

^ 3T^TtR %RT RRI t 1% R!> RTTR WT\ 3RBR7 ^ TTRBR 5TT T^>fcT 'SRR ^ t Rift Pl<^4 u l % feTT 
'pRT TR ^tRT RTT |r 1 

(iii) WTR R, RhTtzt STJRRi ^ R^rf 5TR #T RTfT WT T RI11 ^ t RchlR ^3fr?1 

'•Nld'hi R Pl-1HiqR Rif R WH f^"Hl'4l<1 ^RRT, %T TRRt RRRt sfa T T?T-RT^T% 2 h%TTF^T- 
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HTTcJ 
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^ % 3P<FfcT RR^f^f UlR<|4f fWT 3RJR ^ I ^ ^ «T^TR cffidrl % %tt 

Wlfefl w fcfcfl ^T q^ TT % ^ TT^TT fal$ ^ f 

(iv) RtFT% ^ 196.5 q><l-s ^9^ °5T ^P7 Fi^fac} f4>qi % I 3T?TTRT, TrR ^ 'TT% T R 

q>1 *i<^ % I eti'^.’K ^«n «H=ri<. 0 !! %f^^4tfqri ( ^ft x Td 3i^iqi ; Piq><; ^fq^ R q>^'i<~ 

wm $ ftw ^ ft®# in* W ^ HTt *r ^t 4f^r ^pr fer ^ i 

(v) % WTH fTOT^q ^ W Mlf^^< u l % 3TW 2002 % SJT^T *f farfa/?TO -q^jaff ^ 

%Shff ^iT 4R?T fl* WI ^ Wtf^m WT?T fqq<friqT 3R^?T «JR4t qifeit ! 

3.3 26 ^T£ 2004 % ^ % ^RI ^ Wlf ^?T ^rR f^TT 31^l£-T£RT 3R^T %tT ^Ti ^ 


(i) wfq%1 iR^d W<6KfiW ilOt 44<H«*4 ^RRT^ 

^im/Fl, Rd 'Spft fq^i nqiciq 3 t1t ql'Ji'ii 31(41*1 $kl ^^“bk fqiqi ^Hi qi°hl % I ci'icu^ fq> F^ti ♦iqi<nq, hIo 
MU q^d nq}triq% y-wiq °fit RFT c^t RT R HTRT^ I "RRRR} 1R RIR^RTR^ Pi^qf^RT '*IKII'£, Piqi4 u i % °44 

R?f U^e4> 4R1I4 Ril ^TFI ^FHT##TTI RRtfWRR MfaifaHI ^ RKd W<f>R Rft faddl ^T^ft 11 

(ii) rtf rit Mr 11% rrrt rtr #1: ?rr wr % wen % rtr R£f afft rr rt fcr#4 

Iwf^f/^FIcT WTRRf f^R r£F %4T *THT '^(finr t %TT% y lf«4c+><«l 3?1R ^ ^ TO-^wif ^f 

fm ^ ■sr^ ^prM ^ wr ^T t, ^rM, w T nR^ ^ srf! ^Rl ws?\ ^ \¥\*& 20 

■^I'l’Hi, 2004 cfit ^1*1 qicrll ^64> "*f % qi9 3(W <jti< ^ 'H=t>cii i? I 

(iii) ^1H l f4) ^Sfevqi 3^ftRFTf % 3qT^T^ 4|d ‘*IH4 WMlt) RTfaWI3mf ^T <im J 4w, 

fq^p7f % «n^ ■rsct % % "rrt i 

4.1 %7tM %T 3THRf ^ ■RR^IT ^ "R^RT RFT^ ^ ^Tt^M ^T W ^ yiFqqH u i % qnqftfq %* 27 

^cTT^, 2004 M,4) ^4 1 ^ ^ I R?lfR, 3TR»1^f WT% 20 3TW, 2004 3TT^ ^itnl 

ZTc1% ^T 3fT^tR faRT SIT, 4’ MPT I 

4.2 j?R, 

r=64r*14l sJT%cf|r^ 2005- 06 ^ 2006'07^" 3iqqq( ^t^fncT4R HTtH TT^t SH«i 

^il gR^RT^, 2005 «RTFTlf% ^IHI^ ^H4d! W\\lm M^tq 

tiTWl, 2005 cT^3r^^!TT^^1^^^^f^Wl%^<r#1RRH%WrT^^^'^r3rRn^^rf J T?T fqiqi «II1I 

t eft W14, RTRP^r % 3TR% TTFcTFR ^ RtcT ^Ft 37FFT ^TT "4Tf^TT | 

5. ^FT yqi< u i yfst>ql % ^dl ^ 'Mqycu % ^ Pi^RnHan R^lfd '3^K?fl % : 

(i) rRt R«TRt 3 wrF ^ ^ 2002 *f #, wr Ph^xh) «tr ^4)^r^t 7 T^ 

qt, rff^FTTRRT «rr I Rt?T■Rsfql 3fHRt’ ^f ^(^Rftd % q>iql^qq ^5t 31R^Pld «sl^ % fcRT f-l^ 

% 'RFTRT R T fRjT ^ Rt?T RRRt 31^ ST^TT Wi! 3TTTO^ f I 

(ii) T rm TTMTTf ^f ^fr% 1w^ stWoct 133% ^rt 1r4r "g^r^r cn*id 1W?r ^t: 

•5T^%%3^74^ %RTRRT «n^^ ^nlf ^T 3i^< u i Wfd-rqqi^iqi y«J,d ^ 

■^tf t f4) %'3RTRT J 2002 ^T 3^?TRife ftrsHtM^<r! 

^f -^t, afh: 4K-ci4 ^f, '3R ^rr^T ^ f^n f^Rft rt ^ 3tt^t %, ^ stt^t wrff^r Mt ^r f^RT i tr 
1OT: % fesraf ^T ^TRt ^ T^TT ^1% ^jff ^1#<T &ttm ^ Rf 11 
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(iv) 37m#WTtr i Fi^4 ,j i 

TR ^r^rnf^cT3T5^^TpfDTcT■sq^r^TRTpJpTI^ stRt^ f^ 3ftT^I^Tt%<31^3 v^«n q4 f#7T ^l^li 3?k 

TXf %f#r ### ^vRt ^TT*Tff 11 ^SRI f#Rt* 3TfaeRR <i4> 5*T«$ < 1 ^^ 

fpj# # Tr^T ^T ^ # 34c*7T#T 3 3f## ^5# ’ S RR ^Tfff 3# 1 


(v) WFI fp#T % 3T4F? 4, # faHtld «JRT STJ'W eFTFtT ^FnWIa Wf '#71 f% # 

2003-04 %f?TR yfdf^fHd TI^IWcIFFT f^®rf?T"4* fd=f>2 ^fqoq ^ «T51 mR^cP’I i?t -3# ^lell 1? I 0,41 fulfil"*f, nld 

w4twrio%'R3H^ > '^'5nf^^%f i i#t37T#r^'^^#f^'n|t i^if#*f#hF4'ai 2004#fr?# 

3TT# # -aTT^Tf# # STTTO^TT #t 11 

(iv) #T5T#?t % 3#fa % ## -3T# <t4H **f «mi"H R#*FT % f# 3TTRT SK-dla 2005 dlfavl °FTl 

# 3T3#r to # wit # 37 ^ l*r ##R*r ~m ##4 #, RFfcffraf # 3rf#t 
Tcppft^ -^r% i Tar^i^Fr ■% l^n^; Tfif^FiTT ^rt Hi4d$#‘#7T#F, f^at # ^rt 34# ^vicr* 

TRtSJT "5R<TFf # 7#«RT W4 ^>T 37T9K#f # 773 mTT I ^"appIT#TT"% faPmd a^id 

3R i5f f i crqrfa tr: #1 7#*ft "SP# % 3Tc7M #^PT# % #T adHM ^3TR # ^^FTT 31 W$, 

2005 cRF «T^RT^TFdT% I cfs#1 ^UdMldi # f#7Tf#T'WTcTT f f«h q£ 31# ■HHtitfT % frlQ, 44if# 

WT^31 ^FT#t, 1975 cT^ 31W'TFp ^ ^ I ^ W437 "aWI 31 2005 7^^^ 

#fT f, *JST #TTl# % ^TTT # TTRt^T, 7^1 % 3TTOR T7 TT^-T#! ^ ^ i#?I 

#TT I -4 l^H Hi31 %KT W^\ TOR, T#T#f# Wf 7T#T 31FT# % fcT^ ## 11 

6. qf-l'JIHH ^4^4 3Tf7 : 5i T R 1#^K IJ ?I ^ #T^411 #TR-f#T?f % 3TPIR TT, ^TlfM«tH ,J l #T# 11 ^£1, 2004 % <HhH 

fdWT 3TT#T ^11 3#4?R^R =f# "P - . 4 2004 % SRR fWvl 3H#T % % %T( '3TT#T Wt ai<dl % l 

7. 4!T.#1Zt TTTTlfacT (#p() #t T^fKW 3#?! % MR?T %TTTO^* 3TftRJ^n # f#4 FT 15 f# 


3?. vT. #fn<cj|< ; .34^ 

[1WPT/m/IV/143/04- 3TOm^] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 11th August, 2004 

No. tamp/ 35 / 2004 -jnpt. — In exercise of the powers conferred by Sections 48, 49 and 50 of 
the Major Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports 
hereby decides to revive its earlier order No.TAMP/19/2004-JNPT dated 4 May 


2004 as in the Order appended hereto. 
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Tariff Authority for Major Ports 

raftfl No. TAMP/35/2004-JNPT 


The Jawaharlal Nehru Port Trust 


Applicant 


ORDER 

(Passed on this 10th day of August 2004) 


This Authority had passed an order on 4 May 2004 reducing the ceiling 
rates of all vessel related charges prescribed in the Scale of Rates of Jawaharlal Nehru 
Port Trust (JNPT) by 10%. This Order was notified in the Gazette of India on 21 May 2004 

vide Gazette No: 94. 

2 With reference to this order, the JNPT filed a review petition dated 3 June 

2004 requesting to keep the Order dated 4 May 2004 in abeyance. Considering the 
submissions made by JNPT, this Authority passed an order on 11 June 2004 to keep the 
operation of its eariier order dated 4 May 2004 in abeyance subject to the following 
conditions: 

/n Comprehensive proposal for tariff review or at least a proposal for review of 
vessel related charges should be-submitted by JNPT by 15 July 2004. 

(ii). If comprehensive proposal for review is submitted the portion relating to 
vessel related charges will be delinked and will be taken up for immediate 
consideration. 

31 Accordingly, the JNPT vide its letter dated 15 July 2004 has filed a 

proposal requesting for continuance of the existing tariff till a review is undertaken after the 
new guidelines for tariff fixation are finalized. The JNPT has brought out the following mam 
points: 

r,\ There is likely to be a reduction in container traffic at JNPT due to the traffic 
diversion to the 3 rd terminal from the year 2005-06. The traffic diversion is 
assumed to be 2 lakh TEUs for the year 2005-06. 

(ii) . The total capital expenditure (including capital dredging to the extent of 

Rs.700 Crores) is estimated at Rs. 1046.35 crores during the period 2004- 
05 to 2006-07. 

(iii) . The port has been persistently opposing the inclusion of royalty in its tarrH 

calculation in the earlier proposals. But TAMP has not accepted this vie. 
Keeping in mind the revised guidelines which are under finalization, royalty, 
vessel related charges and lease rentals arising out of BOT have been 
excluded from the cost calculations. These are incomes not related to 
JNPTs terminal operations. Correspondingly, incremental expenditure and 
capital employed have also been excluded. Thus, the tanff fixation is 
purely terminal based. 
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(iv). Based on the estimates and excluding all BOT related income and 
incremental expenditure, the Return On Capital Employed (ROCE) is as 
follows:- 

(ROCE %) 



(v) . There is a drop in the ROCE due to reduction in the container traffic at 

JNPT. The reduction in ROCE is below the permissible return of 17.5%. 
The profitability of JNPT is sensitive to changes in container traffic. In 
order to insulate JNPT from the vagaries of fluctuation of traffic and also 
taking into account competition from Maersk / CONCOR (3 rd Terminal) the 
port will formulate volume based tariff in consultation with the shipping lines 
and other users. By this JNPT would be able to reap the benefits of flexible 
pricing within the upper ceilings approved by the TAMP and to adjust its 
tariff to market conditions. 

(vi) . TAMP has started to review the guidelines for tariff fixation. Port will 

present its rate revision proposal in accordance with the revised guidelines. 

3.2. On a preliminary scrutiny of the proposal filed by the JNPT, the port was 

requested to furnish certain information / clarification which are as follows: 

(i) . To furnish an analysis of variations in income / expenditure activity-wise 

between the financing model considered in the Order of August 2002 and 
the actuals for the years 2002 - 03 and 2003 - 04. 

(ii) . With reference to the expenditure towards Capital Dredging, the Ministry of 

Shipping (MOS) vide its letter No. PT-15012/2/97-PT (Vol. X) dated 3 
March 2004 has agreed that Capital Dredging of the Channels of the Major 
Ports would be funded by the Government. The port is requested to 
indicate whether the project has been sanctioned by the Government and 
the financing pattern approved for Capital Dredging. 

(iii) . The proposal excludes income and expenditure arising out of BOT 

contracts. The JNPT is requested to furnish the estimates of quantum of 
royalty / revenue share, vessel related charges and lease rentals for the 
years under consideration receivable from the existing BOT operators as 
well as actual receipts in the last two years. Similar estimates may be 
furnished in respect of proposed BOT arrangement for the 3 rd container 
terminal. 

(iv) . The port has envisaged capital expenditure of Rs. 196.5 Crores in container 

handling equipments. In addition, the port has also projected expenditure 
towards hire of new cranes as well. Justification for hiring of cranes in 
addition to its proposed capital expenditure in container handling 
equipments, in the light of the anticipated position of decline in container 
traffic in future. 
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The port should furnish revised cost statements following the various 
principles set on financial / cost aspects in this Authority's Order of August 
2002 on the general revision of Scale of Rates of the JNPT. 


3 3 The JNPT vide its letter dated 26 July 2004 responded to our queries and 

the main points made by the JNPT are as under: 


(i) While the MOS has agreed that the capital dredging of channels of major 
ports would be funded by the Government, this view is yet to be accepted 
by the Ministry of Finance (MOF) and the Planning Commission. It 
appears that MOF may or may not agree to the proposal of the MOS. Till a 
decision is taken on this aspect capital expenditure of dredging has to be 
part of the tariff proposal. The capital dredging project is yet to be 
sanctioned by the Government of India. 

(ii) The JNPT is of the firm opinion that all the BOT incomes and expenses 
should not form part of the operations of the port and should not be 
considered in the financial statements / cost calculations. As the TAMP is 
not in agreement with the policy of not including BOT income and 
expenditure in cost calculations, the JNPT can respond only after the 
matter is submitted to its Board of Trustees in the meeting schedule to be 
held on 20 August 2004 for a policy decision. 


(iil). The response of the JNPT for the remaining queries of TAMP will be 
furnished after analysis and with decision of the Board of Trustees of the 
JNPT as the process of analysis and workingout the details are time 

consuming. 

4 . 1 . A hearing was held on 27 July 2004 at the Office of the Authority to hear 

the JNPT in the matter relating to the review of vessel related charges at JNPT. Thoug 
initially the port requested to defer the hearing to a date after its Board meeting on 20 
August 2004, the JNPT attended the hearing. 

4 2 At the hearing, the JNPT was requested to indicate various factors 

affecting their vessel related charges for the years 2005-06 and 2006-07 since the Scale of 
Rates that would be approved by the Authority for the vessel related charges would be 

foHowedfor two years'* The JNPT vehemently argued ^^In^The^JNPT fSer 
revenue share receivable by the port as their income for tariff fix ^° • . (h 

requested to postpone the general revision of its Scale of Rates t ^ rch ^° J 5 N p , l d y 
would file their revised proposal for general review by January 2005^ • 

however informed that if the proposal for general revision of its Scale of Rates is to be 
postponed, then the port should delink the vessel related charges from the general revision 

proposal filed by it. 

5 With reference to the totality of information collected during the processing 
of this case, the following position emerges: 

(i). The decision to review the vessel-related charges at JNPThas teentaken 
wav back in 2002 itself when the last review of the Scale of Rates was 
done. Delinking vessel-related charges from the general review is 
necessary now in the context of the decision to keepin abeyance the 
implementation of reduction vessel related charges ordered earlier. 

flit The decision to keep in abeyance the earlier Order of reducing vessel- 
related charges was taken primarily to have a re-look at the cost position 
which the JNPT was expected to furnish alongwith its general revison 
proposal. JNPT has not furnished the cost statements following 




8 


THE GAZETTE OF INDIA; EXTRAORDINARY 


[Part III —Sec. 4] 


principles already set. It is noteworthy that the JNPT had not earlier 
challenged the principles followed while passing the tariff Order of August 
2002 and, if fact, implemented that Order without any protest or appeal for 
review. The reasons why such principles should not continue to apply are 
not explained adequately. 

(iii) . Various details / clarifications sought by us are also not furnished. 

(iv) . This Authority has already decided about the treatment to be given to the 

BOT income in the cost analysis. The major capital expenditure proposed 
on capital dredging is only at planning stage and may actually be incurred a 
year later and there is no reason to include it for tariff fixation at this 
juncture. Most of the arguments made by JNPT do not appear to affect its 
revenue position in short term of one or two years. 

(v) . In the absence of any well analysed cost position to show anything on the 

contrary, it may not be unreasonable to presume that the revenue / cost 
position reflected for the year 2003-04 (actuals) will not undergo any major 
change in the near future. That being so, there is no error found in the 
earlier Order of the Authority reducing vessel-related charges by 10%. The 
earlier Order dated 4 May 2004 need not, therefore, be still kept in 
abeyance. 

(vi) . The JNPT has requested that it may be permitted to file its proposal for 

general revision of its Scale of Rates by January 2005 to enable it to 
undertake a review after the finalization of guidelines for tariff regulation by 
this Authority. The review of guidelines for tariff regulation by the Authority 
cannot be a basis for any major port to defer its tariff review proposal, it is 
to be recognized that the existing guidelines for tariff regulations are still in 
vogue. Nevertheless, this Authority is inclined to extend the validity of the 
existing Scale of Rates other than vessel related charges of the JNPT till 
31 March 2005. JNPT is, however, directed to file its revised proposal for 
general review of its tariff by 31 January 2005. In the event of non receipt 
of a comprehensive tariff proposal from the JNPT by 31 January 2005, this 
Authority may be constrained to review the Scale of Rates of JNPT suo 
motu based on the information available. The proposal filed by the JNPT is 
remitted to it for further action within the stipulated time limit. 

6 - ln the result, and for the reasons given above, and based on a collective 

application of mind, this Authority orders implementation of its earlier Order dated 4 May 
2004 in supercession of its earlier Order dated 11 June 2004. 

7i The revised (reduced) vessel-related charges at JNPT shall come into 

effect after expiry of 15 days from the date of notification of this Order in the Gazette of 
India. 


A. L. BONGIRWAR, Chairman 
PADVT/ILWV/143/04-Exty. ] 
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